
DRAFT BILL/Students’ I-Parliament/September 2017  

AS PASSED BY LOK SABHA ON xx-xx-2017 

Bill No. XXX of 2016 

The Asylum Act  

BE it enacted in the Parliament in the Seventieth Year of the Republic 
of India as follows:  

Chapter I  

 1. (A) This act may be called the Refugee Act, 2018;  

  (B) It shall come into force on such date as the Central 
Government may, by notification in the Official Gazette, appoint, 
and different dates may be appointed for different provisions of 
this Act and any reference in any such provision to the 
commencement of this Act shall be construed as a reference to 
the commencement of that provision. 

 

 2. For the purpose of this act:  

 . a)  a Refugee shall be: “any Individual who is not a citizen 
of India and has been granted asylum in India due to a well-
established fear of being persecuted on the basis of their 
Religion, Caste, Creed, Gender, Race, Nationality, 
Membership of a Social Group or Political affiliation and is 
unwilling to return to their country due to the fear of being 
unlawfully prosecuted, generalized violence or any 



Individual who has been granted asylum in India due to a 
drastic change in the climatic conditions of his own country 
due to which his livelihood may be disturbed”;  

 . b)  an Asylum Seeker is any individual who seeks refuge in 
the territory in India and seeks to be granted the Refugee 
status;  

 . c)  A Mass Influx of Refugees is defined as: “ a flow of 
asylum seekers coming from the same region for reasons 
stated under section 2 (a), in number being more than Five 
hundred (500 ) in one(1) month”;  

 3. A person shall be excluded from the protection of this act if:  

 . a)  He has been convicted of a crime against peace, a war 
crime, or a crime against humanity, as defined in the 
international legal instruments existing in respect of such 
crimes;  

 . b)  He has been convicted of a serious non- political 
criminal activity by a competent court outside the country 
of refuge prior to his admission to that country as a refugee;  

 . c)  He has been guilty of acts contrary to the purposes and 
principles of the United Nations.  



 . d)  the person poses a great threat, as defined under 
Terrorism Act of 2000, to the National Integrity and the 
National Security of India which shall be determined by a 
Commission, known as the Indian Refugee Commission 
which has been established under Chapter III of this bill;  

 4. The conditions for the cessation of the Individual’s refugee status 
shall be when:  
a) If the Individual returns to the country of his citizenship as 
there is no longer a fear of the Individual being persecuted on the 
grounds as established under Section 2 of this bill; or  

b) If the Individual acquires the Citizenship of India or the citizenship 
of a third country;  

Chapter II  

Principles according to which Refugees shall be administered  

 5. No Refugee in India shall be deported or returned to a country 
where they may face persecution on the grounds that have been 
established under Section 2 of this bill, unless it is in accordance 
with Section VI of this act, unless the Refugee fits the criteria 
established under Section III of the act;  

 6. Asylum Seekers and refugees alleged to be involved in criminal 
activities by investigation authorities can be detained if such an 
act has been established by the Director General of that State 
Police in a report that such as an act has a nexus with the 
Integrity and National Security of our nation;  



 7. Refugees in India shall have all fundamental rights guaranteed 
by the Indian Constitution in accordance with the rulings made 
by our Honourable Courts;  

Chapter III  

Establishment of the Indian Refugee Commission  

 8. This act establishes a commission which shall be named the 
Indian Refugee Commission, which shall consist of two bodies; 
namely the Adjudicating Panel and the Appellate Chamber;  

 9. The Purposes of the Indian Refugee Commission shall be the 
following:  

 . a)  To determine whether Asylum Seekers shall be granted 
the Refugee status and reside in India;  

 . b)  To issue Identification Cards, which shall be known as 
Refugee Cards, to the Refugees the commission shall 
establish, in order to identify them as Refugees;  

10.The Adjudicating Panel shall be composed of 7 members with the 
qualifications as mentioned in Section XI of this act;  

11.The qualifications to become a member of the Adjudicating Panel 
shall be the following:  



 . a)  The Adjudicating panel must consist of two Judges who have 
served in Indian Courts of which one must be a former Judge of 
the High Court, who would head the Adjudicating panel.  

 . b)  The Adjudicating panel must consist of at least two persons 
who have published and actively engaged in the field of human 
rights and refugee law for a minimum of 10 years.  

c) The individuals in the panel must not be above the age of Seventy 
(70) and must be above the age of Thirty-Five(35); and  

 . d)  The Individuals must be citizens of India; and  

 . e)  The remaining individuals appointed, in the opinion of the 
president and the Chief Justice of India must be a distinguished 
jurist, lawyer or an academic;  

12. That all members would be appointed for a term of 5 years with 
the head of the Tribunal being appointed for 7 years.  

13.The Adjudicating Panel shall determine whether an Asylum Seeker 
seeking Refuge in India, shall be granted the refugee status in 
accordance to the definition established under Section 2(a) of this act 
and whether these Asylum seekers may be a threat to the national 
security and integrity of the Republic of India;  

14. The Adjudicating Panel shall conduct business in the following 
manner:  



a) Whenever a case is brought before the Panel, it should take into 
consideration all the facts related to the case and determine whether 
the Asylum Seeker shall fit the definition of a Refugee; and  

b) It shall conduct interviews with the applicant; and  

c) It shall also issue orders and enquiries to various agencies of the 
Government in order to determine whether the applicants might be a 
liability or a threat to National Security;  

15. The Adjudicating Panel shall issue orders granting the Refugee 
status and deem the Asylum Seeker as a refugee of India, however it 
may also deny any applicant Refugee status if it believes that the 
Applicant may be a threat to the Integrity and National Security of 
India, or if the Applicant does not fit the criteria required to be a 
Refugee;  

16.The Appellate Chamber shall be composed of Five (5) judges with 
the qualifications established in Section XVII of this act;  

17.The qualification required to be a Judge in the Appellate are the 
following:  

 . a)  The Individual’s must have been in practice for a minimum of 
fifteen (15) years and be involved in litigating on issues 
concerning refugees;  

 . b)  That it must consist of one member who has been Chief 
Justice of a High Court.  

c) That, it must be headed by a former Judge of the Supreme Court.  

d) The Individual must not be below the age 40 and must not be above 
the age of Seventy- Five(75);  



18. Any party wishing to contest the Judgment passed by the 
Adjudicating Panel shall challenge such a judgment in the appellate 
chamber and the appellate chamber shall take cognizance of such a 
legal challenge within 45 days of receiving the order;  

19.In the case of a mass influx of Asylum Seekers, which has been 
established under Section II(c) of this act, seeking asylum on the same 
grounds, the Indian Refugee Commission can issue a direction to 
allow Refugee status to all persons seeking Asylum Seekers;  

20.The repatriation of Refugee shall be conducted in an orderly, 
informed, dignified and consensual manner;  

21.The provisions for the Refugee card established under Section 
IX(b), are the following:  

a) The details on the cards would consist of full name, Place of Origin, 
date of birth, and a unique 7-digit Refugee Number, which shall be 
established by the Indian Refugee Commission, that would distinguish 
each refugee on the basis of Interviews and other means;  

 . b)  These cards would be provided to people above the age of 8 
as children under the age of 8 years shall be considered as 
minors:  

 A. People having children under the age of 8 when the 
Refugee Status has been granted by The Adjudicating 
Panel, shall have an extra section of information on their 
respective cards regarding the minor;  

 B. The details of a minor would only comprise of their full 
name and date of birth;  



 C. The refugee number of minors shall remain the same as 
their parent/guardians;  

 . c)  The minors, however, shall be required to apply to the 
adjudicating panel for the Refugee Card within a week of them 
turning 8 years old.  

22. A minimum of one (1) representative office of the Indian Refugee 
Commission must be established in the states having a coastline, or an 
international border of the Republic of India in order to fulfill its 
purposes;  

 23. The Judges in the Appellate Chamber shall have a salary, which 
is not more than that of a High Court Judge, and shall be 
applicable for a pension on their Retirement;  

 24. The members of the Adjudicating Panel shall have a salary, 
which is not more than that of a High Court Judge, and shall be 
applicable for a pension on their Retirement;  

25.The funds required by the Indian Refugee Commission in order to 
conduct its business shall be derived, in fixed amounts that shall be 
derived by the Consolidated Fund of India.  


